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Question 1: Advice to Mat - negligence and emotional distress
The question is whether Nancy can claim damages against Mat as a result of pure psychiatric injury of witnessing Mat leave the road in his car. The loss that is pleaded is not a physical injury or the damage of property but emotional distress and nightmares. As a driver, Mat had a duty to other road users to exercise care since dangerous driving can cause injuries to people on the road or those who are near the road (Chapman v Hearse (1961) 106 CLR 112). Personal injury damages In Northern Territory, there is a statutory framework of damages in personal injury, including mental injury, but a duty of care is not established in that framework (Personal Injuries (Liabilities and Damages) Act 2003 (NT) s 3). Nancy has yet to prove duty, breach, causation and compensable damage.
The initial flaw of the assertion made by Nancy is harm. The Australian legislation makes a difference between normal grieving, fear, worry and distress and a recognised psychiatric illness. Claimant has a usual burden of establishing medical evidence of a condition like post-traumatic stress disorder, anxiety disorder or depressive illness, and not that something happened and made him or her get nightmares (Mount Isa Mines Ltd v Pusey (1970) 125 CLR 383; Tame v New South Wales; Annetts v Australian Stations Pty Ltd (2002) 211 CLR 317).
The second and more powerful defence regards the pure psychiatric harm duty. The High Court has discarded strict principles of universal control like absolute requirement of sudden shock, actual perception or actual presence at the scene but reasonable foreseeability has been a requirement and that is determined by reference to the circumstances, including normal fortitude, relationship, closeness to the accident and participation in the immediate aftermath (Tame v New South Wales; Annetts v Australian Stations Pty Ltd (2002) 211 CLR 317). A duty was identified in Jaensch v Coffey since the plaintiff was the wife of the injured driver and was present during the immediate aftermath at the hospital ( Jaensch v Coffey (1984) 155 CLR 549). The High Court in King v Philcox was also considering relationship and the conditions under which the psychiatric injury was incurred as the key to liability and not every individual who is distressed by an accident is recoverable (King v Philcox (2015) 255 CLR 304).
Nancy will probably be regarded as a distant observer on the facts. She was a stranger to Mat, was not a passenger, rescuer or close relative, and was not put in physical danger by the crash. She was some 900 metres behind Mat. The distance is important since it is undermining the proximity and foreseeability. Someone 900 metres distant might glimpse a car going off the road, but less likely to witness the immediate effect, injuries, rescue operations or direct effects which under normal circumstances would result in psychiatric harm being reasonably predictable. Her situation is thus unlike that of the wife in Jaensch v Coffey and a rescuer who is exposed to the consequences of such an occurrence ( Jaensch v Coffey (1984) 155 CLR 549; Mount Isa Mines Ltd v Pusey (1970) 125 CLR 383). Though Mat may have the foresight that reckless driving would annoy a nearby driver, it is less likely that he should reasonably have foreseen that a person of ordinary fortitude, 900 metres away and physically not at risk, would develop a recognised psychiatric illness (Tame v New South Wales; Annetts v Australian Stations Pty Ltd (2002) 211 CLR 317).
The strongest point that Nancy can put forward is that she was the eyewitness of a road accident, she was in a position to know what occurred and road accidents are frightening by their very nature. Her claim is subject to argument in the event that medical evidence confirms PTSD or existence of yet another recognised illness, and evidence confirms that Mat was speeding, distracted or otherwise driving carelessly (Mount Isa Mines Ltd v Pusey (1970) 125 CLR 383; Chapman v Hearse (1961) 106 CLR 112). But Mat can respond that the fact that he lost control is not a factual determination of breach since it could have been caused by a sudden mechanical failure, an animal on the road, a medical incident or road condition. Nancy will still have trouble on duty, remoteness and demonstration of psychiatric injury even in the event of breach being established. Mat ought to repudiate. The argument that Nancy can bring forward is only viable in the case that she can establish that she was negligently driving and that she is affected by a recognised psychiatric illness, but based on the facts presented here it is not likely to be successful.

Question 2: Advice to Manny - contract with a minor
The question is, can the 16-year-old Manny be obliged to the Indonesian holiday package contract and the provision that states that after cancellation no refunds are provided. Manny is not old enough since in the Northern Territory an individual is considered of full age upon reaching 18 ( Age of Majority Act 1974 (NT) s 4).
By the common law, the law generally does not enforce a contract with a minor to the full extent of their liability, except where they are of a type listed in recognised categories, particularly, a contract of necessaries or a contract of substantial benefit to the minor, such as beneficial employment or apprenticeship or training (Nash v Inman [1908] 2 KB 1; Roberts v Gray [1913] 1 KB 520). The necessaries principle also is found in the Northern Territory Sale of Goods Act. In a case where necessaries are sold and delivered to a minor underage child, reasonable price should be charged and necessaries are goods which are befitting to the status of that child in life and those that are actually needed at the time (Sale of Goods Act 1972 (NT) s 7). In Nash v Inman, the supplier did not succeed as it was not sufficient to demonstrate that the clothes were suitable, but also it was necessary to demonstrate that the minor actually needed the clothes (Nash v Inman [1908] 2 KB 1). Australian law also considers necessity to be fact-specific: a bicycle to get to work may be necessary where it brings on employment, in general not all useful or desirable things are necessary (Scarborough v Sturzaker (1905) 1 Tas LR 117).
The holiday of Manny is not something needed. Indonesian holiday package is recreation travel which is discretionary. It is not food, mundane clothing, housing, medical treatment, education, means of transportation, professional education or family care. It is also not similar to the bicycle in Scarborough v Sturzaker since it is not shown that the journey is necessary to the work, education, health or safety of Manny (Scarborough v Sturzaker (1905) 1 Tas LR 117). Yola can claim that travelling abroad is a learning experience, it enriches experience and can help a young individual. This is a poor argument since the law demands that the necessity or substantial benefit be met but not usefulness or personal growth (Nash v Inman [1908] 2 KB 1; Roberts v Gray [1913] 1 KB 520). The holiday is also not necessary due to Manny wanting to spend the money on a first car. It just proves that she is making a decision between two discretionary spending. Her later change of mind is not the legal reason why she can avoid the holiday contract but rather the fact that the contract involved is neither essential nor based on minority.
The non-refundable provision must not thwart the protection of Manny. When the contract is not enforceable against a minor on the ground that it is not for necessaries, and is not substantially beneficial, a cancellation clause cannot be used by Yola to have the effect, indirectly, which the law does not permit direct (Nash v Inman [1908] 2 KB 1; De Francesco v Barnum (1890) 45 Ch D 430). The same non-necessary bargain includes a "non-refundable" term. This would not be in the protection policy of minority to leave the entire payment to the travel agency just because it made a stringent cancellation clause. The holiday, which is the main benefit, has not been received. Yola could want a small restitutionary allowance in the event it is demonstrated that Manny had received some other non-refundable benefit or that third-party costs could not have been avoided but no such information is provided.
Thus, Manny is likely to rescind the contract and be refunded the money. Commercial reliance on non-refundable term and educational value of the traveling is the best argument of Yola, but it would be hard to achieve the legal exception of the agreement. The facts are that the holiday package is a recreational, non-essential contract between minor and the other party, and thus it is not possible that the non-refundable clause will be applicable against Manny.
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